
February 28, 2019 

Bruce A. Kiley 

Chief Clerk of the Board 
Nova Scotia Utility and Review Board 
3rd Floor, 1601 Lower Water Street 
Halifax, Nova Scotia 

Dear Mr. Kiley : 

Re: M08974- Alton Natural Gas Storage LP - Extension of Approval to Construct an 

Underground Hydrocarbon Storage Facility {UHS-PC-18) 

Thank you for the opportunity to provide written submissions on the issue of " adequate Crown 
consultation on the Alton Gas Project in light of the fact that the issue of consultation is before 
the Minister." 

Sipekne'katik is of the view that the Utility and Review Board (the "Board") is not being asked to 
undertake a duplicative process to the one which the Minister of Environment (the "Minister") 

is engaged in because the Minister has not issued a decision on the Crown consultation 
respecting the Alton Gas project. 

A. Background 

It is important to first understand the background to the matter before the Minister. On January 
20, 2016, a Nova Scotia Environment administrator issued an Industrial Approval for the 
"Operation of a Brine Storage Pond, and associated works, at or near Fort Ellis, Colchester County 

in the Province of Nova Scotia" to Alton Natural Gas Storage LP ("Alton Gas"). On February 18, 
2016, Sipekne'katik appealed this decision to the Minister, on the basis of inadequate Crown 

consultation and accommodation. 

The Minister dismissed Sipekne'katik's appeal on April 18, 2016. Sipekne'katik then successfully 
appealed the Minister's decision to the Nova Scotia Supreme Court . In a decision dated January 
27, 2017, the Court quashed the Minister' s decision for breach of procedural fairness and 
remitted it back to the Minister. Specifically, when considering the appeal, the Minister did not 
allow Sipekne'katik an opportunity to have a copy of or respond to any information the Minister 
was considering concerning the adequacy of consultation by the Province on the Alton Gas 
project . 

As it turned out, the Minister adopted the representations of the Office of Aboriginal Affairs 
concerning the Crown consultation on the Alton Gas project, and the conclusions from a report 
prepared by a staff person at Nova Scotia Environment (the "Warner Report"). Sipekne'katik was 
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not provided with a copy of any of this material or an opportunity to respond before the Minister 

rendered her decision on April 18, 2016. 

For these reasons, the Court remitted the matter to the Minister with directions to allow 
Sipekne'katik an opportunity to respond to the Warner Report and the material from the Office 
of Aboriginal Affairs. In response to this direction, Sipekne'katik provided the Minister with 

further written submissi9ns on July 17, 2017. 

After filing the further submissions, Sipekne'katik requested the Minister not render a decision 
on the appeal prior to December 1, 2017. The Minister agreed to the request for a delayed 
decision. As of December 1, 2017, the Minister was free to issue her decision. 

To date, the Minister has not released a new decision on the appeal. Thus, we are now 
approaching more than three years since Sipekne'katik first sought recourse for the issue of 

- . , _ 

inadequate consultation on the Alton Gas project. 

B. Sipekne'katik is Owed Deep Consultation 

This inordinate and inexcusable delay in addressing the issue of inadequate consultation on the 
Alton Gas project is especially troubling because Sipekne'katik is owed deep consultation, in light 
of the strength of Sipekne'katik's claims and the seriousness of the potentially adverse effect 

from the Alton Ga.s project .. · 

Specifically, a Mi'kmaq Ecological Knowledge study from 2006, which was commissioned by Alton 
Gas, found that the Alton Gas project area was historically, and continues to be, extensively used 
by the Mi'kmaq. Traditional use activities are undertaken by the Mi'kmaq throughout the Alton 
Gas project area and surrounding vicinity "both currently and in the past in a most significant 

manner." A copy of the 2006 MEKS is enclosed for your information. 

The Mi'kmaq also have established Aboriginal and treaty fishing rights. Furthermore, at a 
minimum, the Mi'kmaq likely have aboriginal title to some bays and rivers in mainland Nova 
Scotia: See, e.g. R v Marshall, 2001 NSPC 2 at para 5, and R v Marshall; R v Bernard, 2005 SCC 43 

at para 106. 

With respect to the seriousness of the potential adverse effect to Sipekne'katik's rights from the 
Alton Gas project, the project not only impacts Sipekne'katik's fishing rights and the ability to 
earn a moderate livelihood through the exercise of established treaty rights, it also threatens 
Sipekne'katik's domestic economy, cultural and social life as the community uses and depends 
on the Shubenacadie and Stewiacke river and the surrounding lands as a source of food, for 
spiritual practices, and for medicinal, ceremonial, conservation and cultural knowledge purposes. 
Indeed, the various terms and conditions of the Industrial Approval (subject of the Minister's 
appeal) reflects the serious potential of harm to the rivers' ecosystems, fish and fish habitat from 

the Alton Gas project. 
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C. The Board Should Not Decline Jurisdiction 

In light of the deep level of Crown consultation owed to Sipekne1 katik in the circumstances, and 
the long delay in justice incurred by Sipekne'katik, ·the Board should not decline jurisdiction over 
the consultation issue in this matter. Where the Minister has not yet issued a decision on the 
consultation, duplicity of proceeding is not a significant concern. This is not a situation, for 

example, where the Minister has made certain findings · of fact which are being collaterally 

attacked in a different forum. 

Sipekne1 katik is simply trying to obtain a remedy for the inadequate Crown consultation. Three 

years is too long to wait for effective recourse. 

D. The Board is a Final Decision Maker 

In the circumstances of the case, the Board is in a unique position a·s a final decision-maker with 
respect to the Alton Gas project. Even though the Industrial Approval to operate the brine storage 

pond is under appeal, the Minister refused a stay of the Industrial Approval pending the outcome 
of Sipekne'katik's appeal. Practically speaking, this means that if the Board grants the extension 
application to construct the underground hydrocarbon storage facility, Alton Gas can commence 

the brining process to construct the caverns without delay. 

Adequate consultation and accommodation on the potentia~ ·impact of the solution mining 
process to Sipekne'katik1s rights and claims is a significant outstanding issue in Sipekne'katik's 
view. The Board is in a position to provide an effective remedy for this constitutional illegality. 

The Province's duty to adequately consult and accommodate Sipekne1 katik is grounded in the 
honour of the Crown, which is always at stake in the Crown 1 s dealings with Aboriginal peoples: 

Haida Nation v British Columbia (Minister of Forests), 2004 SCC 73 at para 16. As the Board is 
aware, the Supreme Court of Canada has recently confirmed that regl!latory bodies, like Nova 

. . 

Scotia1 s Utility and Review Board, are "vehicle[s] through which the Crown acts" : Clyde Rive 

(Hamlet) v Petroleum Geo-Services Inc., 2017 sec 40 at para 29. 

Sipekne'katik submits the principle of the honour of the Crown calls for the Board to address the 

consultation issues raised in the matter before it. 

E. Board is Best Positioned to Address the Duty to Consult Issue 

Finally, Sipekne1 katik is of the view that the Board is better positioned to address the issue of 
inadequate Crown consultation on the Alton Gas project. The Board is a quasi-judicial body, 
which is empowered to decide questions of law. Furthermore, as the Board's preliminary decision 
in the Tusket Dam matter illustrates, the Board is specifically capable of effectively addressing 

and remedying breaches of the Crown's duty to consult in the matters before it. 
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Unfortunately, Sipekne'katik has little confidence in the process available und_er the Environment 
Act. After the initial decision was quashed for breach of procedur~I fair~ess, Sipekne'katik is still 
waiting for the Province to meaningfully address the deficiencies in the consultation process on 

the Alton Gas project. 

F. Conclusion 

The Board has the opportunity to respond to and address Sipekne' katik's consultation concern s, 
in the context of the application before it. In light of the fact that more than three years have 
now passed since Sipekne'katik first sought recourse for the Crown's consultation failures, 
Sipekne' katik is of the view that the Board, as a vehicle through which the Crown acts, has an 
obligation to address the outstanding consultation concerns before granting Alton Gas the 
extension request. Proceeding to grant the application in these unique circumstances would not 

uphold the honour of the Crown. 

All of which is respectfully submitted this 28th day -of .February, 2019. 
. . 

M s. Balraj K. Dosanjh 
bdosanjh@pinklark in.com 

Encl. 

cc: Client 
Raymond F. Larkin, Q.C. 
Robert G. Grant, Q.C. 
Sean Foreman, Q.C. 
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Executive Summary 

This Mi 'kmaq Ecological Knowledge Study, also commonly referred to as a MEKS or a 
TEKS, was developed by Membertou Geomatics Consultants for the Alton Gas Storage 
Limited Partnership for the Alton Gas Storage Project. The purpose of the MEKS is to 
identify Mi'kmaq land and resource use activities that have or continue to be pursued by 
Mi'kmaq in the geographical areas being considered for development activities with 
regards to the Alton Gas Storage Project. The Alton area is currently being considered 
for a future underground natural gas storage site which will hold natural gas in salt 
caverns up to 800 m underground. The project proposes to form the storage sites by 
fanning them in the salt caverns by drawing water from the Stewiacke and Shubenacadie 
Rivers, flowing it through underground pipes 12 kilometers in length to the mine site, and 
then dissolving the underground salt deposits with the river water. The project also 
proposes to take the waters, and return them back to the rivers, after the salt caverns have 
been formed into underground storage for natural gas. This MEK study considers the 
areas ofland where the underground storage containers are to be fanned, specifically in 
Alton Nova Scotia, and the 12 kilometre proposed pipeline that will be buried 
underground and flow to the Stewiacke. This study also includes traditional use activities 
that take place in a l O kilometre buffer zone surrounding the study area. 

The Mi'kmaq Ecological Knowledge Study consists of three major components: 

• A Historical Review regarding past Mi 'kmaq occupation 
and use of the area in question, 

• Mi'kmaq Traditional Land and Resource Use Activities, 
both past and present, 

• A Mi'kmaq Significance Species Analysis, considering the resources 
which arc important to Mi'kmaq use. 

The Historical Review undertook archival research regarding the Stewiacke, Truro, 
Brookfield and Shubenacadie areas to identify past Mi'kmaq use and occupation of the 
area. From the information that was located it was found that Mi 'kmaq use and 
occupation in these areas has been extremely significant and Mi'kmaq communities have 
historically been here on the Shubenacadie and Stewiacke and Cobequid rivers for 
hundreds of years prior to the arrival of European peoples. Further, Shubenacadie 
specifically was the gathering place for Mi'kmaq throughout the Atlantic as this was the 
home of the Shubenacadie Mass House; one of the l't missions ever established for the 
Mi'kmaq people by missionaries. This would have occurred in the 18th century. 

The Mi'kmaq Traditional Land and Resource Use component utilized current interviews 
as the key source of information regarding Mi'kmaq use in the study area. Numerous 
interviews were undertaken by the MEK Team with Mi'kmaq hunters, fishers and plant 
gatherers, who shared with us the details of their traditional use activities. The interviews 
were undertaken during the month of December whereby Mi'kmaq were shown maps of 
the study area and surrounding lands and waters and then were asked to identify the 
places where they undertook their traditional use activities, and the type of activity that 
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occurred there. All interviews were recorded and the data that was provided was then put 
into a geographic information system for data analysis. Interviews regarding Mi'kmaq 
traditional use activities that had also been previously undertaken by other projects were 
also incorporated into the GIS data. These interviews also allowed us to identify the key 
Mi'kmaq people that currently pursue traditional use activities in the communities, and to 
ensure that we re-interviewed them for the most current data. 

The data collected allowed us to identify various hunting areas used by Mi'kmaq to 
harvest deer, small game and other activities involving the gathering of plants for food 
and medicine. However, the most significant data that was gathered was that involving 
fishing on the Stewiacke and Shubenacadie rivers and their connecting tributaries. The 
use identified was extremely high and include the harvesting of many fish species such as 
Bass, Salmon, Eels, trout, smelts, etc. 

The data was then analyzed in accordance with Mi'kmaq Significance, identifying 8 
medicinal plants, 5 food plants, l spiritual plants, 9 small game, 4 tool/ art plants and 
deer. These resources were considered for their availability or abundance in the study 
area, their use and importance with regards to the Mi'kmaq and their availability in areas 
adjacent or in other areas outside of the study area. 

The study found that Mi'kmaq continue to undertake traditional activities throughout the 
study area, in a most significant manner. Such activities occur not only on much of the 
lands in the study area, but also throughout the waters found here as well. Specifically, 
the Shubenacadie and Stewiacke rivers play a key role in being the source of the resource 
that Mi'kmaq harvest, specifically, all of the fish species that are found there which 
Mi'kmaq depend on for food. Based on the data gathered regarding the various resource 
it was found that these resources play an important role to Mi'kmaq, specifically the fish 
species, some of which are not readily available in all waters throughout Nova Scotia. 
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1.0 INTRODUCTION 

l.l Membertou Geomatics Consultants 

Membertou Geomatics Consultants {MGC) is a Membertou First Nation company 
that was developed as a result of the 2002 Supreme Court Donald Marshall Jr. 
Decision. MGC was established as a company which would provide GIS 
expertise and environmental services from a Mi 'kmaq perspective. Membertou 
Gcomatics Consultants is one of several companies established by the Membertou 
First Nation - Membertou Corporate Division, and MGC. MGC not only 
provides consultant services, but also provides employment opportunities for 
aboriginal persons and contribute to Membertou' s efforts to provide high quality 
social programs and services to its community members. As well, Membertou's' 
excellent management and accountability of their operations is further enhanced 
by their !SO 900 I :2000 certification. Most recently, Membertou has undergone 
an ISO audit, and have been successfully recertified as ISO 900 I :2000 for another 
three years. 

MGC brings to the front table a team of five individuals who have expertise and 
specialized skills with regards to land documentation and the development of 
Mi'kmaq Ecological Knowledge Studies. The MOC team skills include expertise 
within the area of historical Mi'kmaq research, GIS data analysis, Mi'kmaq 
environmental knowledge and sound Mi'kmaq community connections and 
understandings. 

l.2 Alton Gas Storage Limited Partnership 

Alton Gas Storage Limited is a company that proposes to 
develop an underground storage facility for natural gas which 
will be constructed in the salt caverns, near Alton, Nova 
Scotia. The storage facilities will be developed in the salt 
deposits that are located at least 700 m -946 m below the 
surface. They are formed when fresh water is used to 
dissolve the salt deposits, ultimately resulting in a shaped, 
underground, salt cavern storage facility. The Alton Gas 
storage will draw water out of the Shubenacadie and 
Stewiacke Rivers at a rate of 10,000 m3 per day, flow it 
through a buried pipeline to the proposed storage site, and 
then return the brined water to the Shubenacadie River. 
At the storage site the water will also be processed through Proooscd Drill Site 

a settling tank which will remove any solids acquired during the brining process. 
The pipeline length from the site to the river will be around l 2.5 kilometres. A 
connector pipeline will also be constructed which will run from the storage 
facility to the Maritimes and Northeast Pipeline natural gas transmission system, 
although that is not a component of this MEKS, 
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2.0 MI'KMAQ ECOLOGOCAL KNOWLEDGE STUDY SCOPE & OBJECTIVES 

2.1 Mi'kmaq Ecological Knowledge 

The Mi 'kmaq people are the first people of the area we call Atlantic Canada, also 
known as Mi'kma'ki, and they have inhabited this land for thousands of years. 
Long before the arrival of European peoples in Mi'kma'ki, the Mi'kmaq relied on 
the land and its' various resources for all aspects of their livelihood, including 
sustenance, spirituality practices, and cultural knowledge. This reliance on the 
natural world allowed the Mi 'kmaq to establish a long-existing, deeply 
entrenched relationship with the land and its' resources, which today continues to 
exist. This relationship is intimate in its' overall character, as it has involved 
collective and individual harvesting of the resources for various purposes, be it 
sustenance, medicinal, ceremonial and/or conservation. This endearing 
relationship has allowed the Mi'kmaq to accumulate years and years of ecological 
information and it is this knowledge that continues to be maintained by the 
Mi 'kmaq people and is passed on from generation to generation, youth to elder, 
kisak11 ki1111te11111atel mijuijij. 

It is this wealth of Mi 'krnaq Ecological Information which is held by the 
Mi'kmaq that Mi'kmaq Ecological Knowledge Studies, also referred to as 
Traditional Ecological Knowledge Studies, focus on gathering and identifying. 
Specific ecological information regarding Mi'kmaq/Aboriginal use of various 
lands, waters, and resources are documented within an MEKS, providing a more 
accurate and thorough understanding of how the Mi'kmaq people may use the 
land that is being considered by the study. In this manner, it would be accurate to 
state that MEKS are similar to environmental impact assessments in their overall 
scope, as EIA also seek to measure the present and lasting impact of human 
activity on the environment and its' resources, often by prioritizing significant 
effects of project activities in accordance with specific federal or provincial 
legislation, such as Species at Risk. However, Mi'kmaq Ecological Knowledge 
Studies find their distinctiveness from that of an overall environmental impact 
assessments through the idea that although MEKS are also concerned with the 
impact of developmental activities on the land and its' resources, MEKS seek to 
identify such in accordance with Mi'kmaw land and resource practices. This is 
quite significant if indeed ones goal is to develop an environmental study that 
provides a thorough understanding of a particular area, as Mi 'kmaq use of the 
land, waters and their resources differs from that of dominant society. Thus, in 
order to identify the ecological impacts of developmental activities on Mi'kmaq 
land and resource use, we must first evaluate such in accordance with Mi'kmaq 
understandings of land and resource significance. At the end of the day, although 
such effects identified may indeed correlate with the findings ofEA's, MEKS 
ensure that Mi'kmaq land activity in the study area is identified in accordance 
with Mi'kmaq ecological knowledge and uses of the land. 
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2.2 Mi'kmaq Ecological Knowledge Study Mandate 

As a manner in which to identify Mi'kmaq traditional land use activity within the 
study area, the Alton Gas Storage Project, through Jacques Whitford Inc., has 
contracted MGC Consultants to undertake a Mi'kmaw Ecological Knowledge 
Study. The mandate of this MEKS is to identify and gather Mi'kmaq ecological 
information with respect to land and resource use within the study area located in 
Alton, Nova Scotia and the surrounding vicinity of 10 kilometers. The MEKS will 
identify, gather, and document the collective body of ecological knowledge which 
is held by individual Mi 'kmaq people. The information that is gathered by MGC 
will be documented within this report and will present a more thorough and 
accurate understanding of the Mi'kmaq peoples land and resource use within the 
study area. This study will likely accompany the Environmental Assessment that 
is submitted by the Alton Gas Storage Project to its' regulators and will be the 
primary component for identifying Mi 'kmaq traditional land and resource use of 
the site area. HOWEVER. this MEKS is not intended to be used for Consultation 
purposes by government and/or companies or to replace any consultation process 
that may be required. As well. this report cannot be used for the justification of 
the Infringement ofS.35 Aboriginal Rights that may arise from the project 
activities. 

2.3 Mi'kmaq Ecological Knowledge Study Scope & Objective 

The MEKS objective is to identify Mi'kmaq Ecological information regarding 
Mi'kmaq land and resource use within the study area. This will occur through an 
interview process where various Mi 'kmaq people will be asked to provide 
information regarding their land and resource use in and around the study area. 
The information they provide will then be documented on land maps, digitized 
within a geographic information system and then the resulting data will be 
analyzed by team members. The finding data analysis results will be detailed 
within this MEKS, although in a manner which will not disclose the identity of 
the individuals who have provided their ecological knowledge to this study and 
will not reveal specific locations of resources. These results will then allow the 
Alton Gas Storage Project and regulators to consider the ecological information 
regarding the lands and resources in a more thorough manner by understanding 
the current and past use by the Mi 'kmaq people. As well, this report will ensure 
that Mi'kmaq Ecological Knowledge is incorporated and considered by all 
interested parties who will review the implications of the project on the study 
area. 

Although it is not the intent of this study to consider whether the project may have 
implications for aboriginal rights infringements, should the MEKS data identify 
the likelihood of such infringements to occur by the project activities, it will 
provide recommendations on the necessary steps that the company and 
government must undertake so as to engage in formal Consultations with the 
Mi'kmaq leadership. 
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2.4 MEKS Study Area 

The Alton Gas Storage Project will be located in the area of Alton Nova Scotia, 
with the storage sites located approximately three (3) kilometers east of Highway 
102. The pipeline that will transport the water from the Shubenacadie and 
Stewiacke Rivers will run from a point just south of Fort Ellis, Stewiacke, run in 
a Northern Direction for two (2) kilometers, run westward across Highway l 02 
and Highway 2 through Alton, and arrive at the storage site. The pipeline is 
approximately twelve point five (12.5) kilometers in length and spans from 
Stewiacke through to Alton, Nova Scotia. The drill site will also have a settling 
tank constructed here, which help to remove solids from the water once it has 
been used for the development of the salt caverns. This study considers the use 
within this area, and also includes a 10 kilometre buffer zone surrounding such. 
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3.0 METHODOLOGY 

3.1 Interviews 

The first step that the MOC team considered for the development of this MEKS 
was the interview process that needed to be undertaken with various Mi'kmaq 
individuals. An initial list ofMi'kmaq individuals who may be potential holders 
ofMi'kmaq Ecological Knowledge was developed by U1e team as the target group 
to be interviewed. Numerous interviews were undertaken with individuals from 
the surrounding Mi'kmaq communities of Millbrook and Indian Brook. All of the 
interviews that were held followed interview procedures that have been 
established by the MOC team as culturally appropriate. Individuals were shown 
maps of the study area and asked various questions regarding their Mi'kmaq use 
activities, including where they undertook their activities, when they did such, and 
what type of resource they utilized. As well, when permission was granted, 
interviews were audio recorded. These audio recordings assisted with the data 
accuracy checks and allowed for a comparison of audio data with the information 
documented on the maps, providing further assurance to the accuracy of the 
information gathered. Finally, all individuals who were interviewed signed a 
consent form allowing MGC to utilize the infom1ation they provided to us for 
inclusion within this MEKS. 

3.2 Literature and Archival Research 

For the purposes of this Mi'krnaq Ecological Knowledge Study, various archival 
documents and published works were reviewed for information regarding the past 
or present Mi'kmaq occupation of the study area. Documents which were 
reviewed included census records, colonial government records and published 
books. A complete listing of the documents that were referenced are outlined 
within Sources Cited. 

3.3 Field Sampling 

Site visits were undertaken by the MEKS coordinator and 
two Mi'kmaq Ecological Knowledge holders from the 
Mi'kmaq community of Indian Brook. The drill sites were 
visited, and as well the site where the water will be drawn 
from the Shubenacadie and Stewiacke Rivers and where it 
flow back in. These visits were undertaken so as to 
familiarize the ecological knowledge holder with the areas 
within the study area that would be developed. As well, 
this provided an opportunity for further identification of 
specific plant resources key to Mi'kmaq Traditional Use 
activities that may be located within the study area. 
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4.0 Ml'KMAQ LAND, WATER AND RESOURCE, USE 

4.1 Overview 

The Mi'kmaq Land, Water and Resource information is a component of the 
MEKS which identifies several crucial components to Mi 'kmaq interaction with 
the study area. 

First, within the Historical Review, information is provided regarding Mi'kmaq 
land occupation of the area in question. This provides the project with an 
understanding of how or when Mi'kmaq would have been occupying the land. 
This also can provide information which may flag the company as to whether 
there are areas that may be more prone for burial sites, based on past occupations. 

Secondly, we focus on Mi'kmaq resource use of the area, both from the recent 
past and presently, recent past being defined as that within living memory. The 
type of use defined includes spiritual use, and sustenance use, such as fishing, 
hunting or medicinal gathering activities. This information is significant to all 
involved as it allows a thorough understanding of Mi'kmaq use of the land and 
resources and will allow a further understanding of the potential effects of the 
project on the Mi'kmaq people. 

The third component we focus on is what we call Mi'kmaq Significant Species. 
This section also focuses on Mi'kmaq land and resource use, however, an analysis 
is undertaken of the resource to ascertain whether it is a species that may be 
extremely significant to Mi'kmaq use alone and whether or not its' loss would be 
unrecoverable and would prevent Mi'kmaq use in the future. This component is 
significant to the study as it provides further ecological information, which is held 
by the Mi 'kmaq, which provides a more complete and thorough ecological and 
environmental understanding of the project on the study area. 

4.2 Limitations 

Although it is the intention of this study to be as complete and thorough as 
possible, because of the dependence of the project on numerous factors, there is 
always the possibility that some information may be overlooked. This may 
include further information being made available from Mi' kmaq individuals, as 
some individuals who were contacted were unavailable for an interview. 

With regards to archival information, although the written resources utilized for 
this study were significant, there still exists the fact that further information may 
be located regarding the Mi'kmaq people within the study area. 

Due to the large size of the Study Area; a 12.5 kilometre long pipeline and a 
kilometer square area at the proposed storage site, it was impossible it was 
possible for a team member and a Mi'kmaq elder to walk the entirety of the study 
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area. However, both the storage sites and the river sites were thoroughly walked 
through, resulting in further data consideration for resource availability. 

4,3 Historical Review Findings 

A historical review of the study area was undertaken by Membertou's research 
department, so as to identify the past relationship that Mi 'kmaq may have had 
with the land and the resources located here, Literature sources that were 
reviewed included both primary and secondary sources. 

Presently, there are (2) two established Mi'kmaq reserves that are located within 
IO kilometers of specific points of the sn1dy area. These reserves arc Mi'kmaq 
communities whose lands are defined as federal lands that It ave bee11 set aside 
for the 11se a11d be11efit of J11dia11s u11der t!,e Federal legislatio11 oftlie J11dia11 
Act. One of the reserves is the Indian Brook First Nation and it is located (9) nine 
kilometers from the water withdrawal site located on the Shubenacadic River. 
Indian Brook is located southwest of the Alton study area, west of the town of 
Shubenacadie and the Shubenacadie River. The other community is the 
Millbrook First Nation and it is located 13.7 kilometers from the proposed salt 
cavern storage site. It is located northeast of the Alton study area on the outlying 
area of the town ofTrnro. The Mi'kmaq people from both of these communities 
have a history of continuous occupation in this area which spans centuries and 
begins hundreds of years before European contact. 

Historically, the Mi'kmaq people lived within small winter villages located some 
distance from each other, but during the warmer season these small winter 
villages came together to form a larger summer village. This action was primarily 
due to the availability of resources, which during the warmer months became 
more available, thus could support a larger population. In the lands throughout 
and surrounding the study area, Mi'kmaq maintained various winter villages, and 
at least two or three larger summer villages. The larger villages were known as 
Cobcquit, Mouscadobouet, and Shubenacadie, and they were all located on key 
waterways found in the area; those being the Shubenacadie River, the 
Musquadoboit River and the Cobequid River. All of these rivers were significant 
to the Mi'kmaq as they allowed for easy travel by canoe from one area of 
Mi'kma'ki to another. 

However, sometime during the 19•h cennrry Mi'kmaq occupation of this area 
decreased, due to colonization by Europeans, until eventually by the 20'" century 
Mi'kmaq only occupied this area when hunting and traveling through the area. 

The Millbrook First Nation was historically known as the Cobequid Mi'kmaq and 
this community was located closer to the Salmon River area and the Cobequid 
River area. The Mi'kmaq name for Millbrook is Nikt11ip11ek, which means 
"flowing into a fork". The Mi'kmaq name for Truro is called We'kopekwitk, 
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which means; "the end of the bore". The Mi'kmaq of Millbrook and the Mi'kmaq 
of Shubenacadie had always maintained a close relationship, primarily through 
kinship and personal and political ties. In 1783 a petition for land was presented 
to the crown by Paul Pemmenwick, who requested lands for the Mi'kmaq of 
Shubenacadie (lndianBrook) and Cobequid { Millbrook) in the area of the 
Stewiacke River, Middle Stewiacke, during the late 18th century. The land 
acreage was (2500) acres and ran along the Stewiacke River one (I) mile back on 
each side of the river. 

It was not until I 886 that the Mi 'kmaq people of Millbrook officially received 
reserve lands by the federal government. The original land acreage at that time 
was for 30 acres, although today the size of the community has increased in size 
to 150 acres, with other reserve lands also located in Cole Harbour, Beaver Lake 
and Sheet Harbour. At one time the Millbrook community was located in closer 
proximity to the Salmon River area, but during the latter part of the I 9th century, 
the Mi'kmaq community of Millbrook became located south of Truro, its' present 
day location. The population for the community during this time was around I 00 
people and the people primarily lived through hunting and fishing and as we! as 
making baskets and other goods, which they sold to the local Truro community. 
Because of the location of the Millbrook community, other Mi'kmaq form other 
reserves often frequented here for short periods of time so as to sell their wares to 
the local townspeople. Millbrook came to its' present day location primarily 
because it was found that this area contained a plentiful array of natural resources, 
such as wild game, fish and ash wood, all of which the Mi'kmaq relied on for 
their livelihood. In 1965 the Millbrook community surrendered fifty three point 
thirty eight (53.38) acres of the Millbrook reserve lands for the development of 
Highway I 02. However, in 1972 eighty four point seven (84. 7) and fifty eight 
point thirty eight (58.38) acres were added to the overall reserve acreage. Today 
Millbrook has a population of 729 people. 

The Shubcnacadie area has historically been a key Mi'kmaq territory for the 
Mi'kmaq people. The Atlantic provinces are divided into 7 Mi'kmaq districts, 
and Shubcnacadic is located in the district of Sipek11e'katik. This is also the 
Mi 'kmaq word for Shubenacadie, which means "Ground Nut Place". 
Historically, the Shubenacadie Mi'kmaq community was a significant Mi'kmaq 
community from the time period of contact through to colonization. During the 
eighteenth century, and prior to such, all Mi'kmaq of the Atlantic Provinces 
utilized the Shubenacadie River as a primary travel route, and as well came to the 
Shubenacadie area for political, social and religious gatherings. The Mi'kmaq 
hunted and fished on the lands and waters of the Shubenacadie region as they 
traveled from one community to the next. It is during these travels when 
Mi'kmaq would establish small overnight hunting sites along the banks of the 
Shubenacadie and Stewiacke rivers, a practice that continued well into the 20th 

century. In 1753 its' significance is noted by a Bristish official who described the 
Shubenacadie location: 
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This was always the !11dia11 route, whe11 they passed Jorn, Cobequid to 
Geb11ecto ... It is ve,y evident that if a fort was built 11po11 the S11be11acoada 
below where the two rivers joi11 ii would cut off their communication both 
with the sea coast and with the English set1/eme11ts. 1 

It was also here where the Shubenacadie Mass House Mission was founded in 
1738 by L'Abbe LeLoutre, a French priest who became a friend to many of the 
Mi'kmaq in this area.2 The Mass house was destroyed by the English during the 
time of the Acadian expulsion and was rebuilt again in the l 770's. It remained 
here up until the at least the 1830's, but it is around this time that the Mi'kmaq of 
the Shubenacadie area were forced out of the area by colonization and settled at 
the Spring Brook area, the present day location of Indian Brook. The 
Shubenacadie reserve land of Indian Brook was originally granted to the Mi'kmaq 
in the early 19th century, in the amount of approximately I, I 00 acres. 

4.4 Mi'kmaq Traditional Use Findings 

Mi'kmaq Traditional Use data was gathered from the proposed project area for 
the Alton Gas Project area, which is approximately kilomtres square, considering 
the total area of the proposed salt cavern sites, the water site and the pipeline 
area. However, as a manner in which to ensure that the data gathered for this 
study was thorough, this MEKS also included Mi'kmaq land and resource use 
within a 10 kilometer radius surrounding the Alton Project area. Because 
Mi 'kmaq traditional activities will often cover a broad area, such as that which 
occurs in hunting, fishing or trapping, this allows our data to be analyzed in it its' 
complete form, thus allowing for a more accurate reflection ofMi'kmaq 
traditional use activities. 

With regards to the data for this MEKS, two sources of data were utilized by the 
study team which allowed us to identify the various traditional use activities, 
resources and areas that are used by the Mi'kmaq people. 

The first set of data that was utilized for the Mi'kmaq Traditional Use Findings 
was the interviews that were undertaken by our team members with Mi'kmaq 
ecological knowledge holders from the surrounding Mi'kmaq communities. As 
well, Mi'kmaq traditional use interviews that had been undertaken previously by 
other related projects were also considered. This data not only provided further 
information regarding Mi'kmaq Use in the study area, but when considered in the 
scope of our most recent interviews, the data combined provided further accuracy 

1 Judge Charles Morris, "Remarks Concerning the Settlement of Nova Scotia, documents sur I' Acadie, 
1753" in Collectio11s de Docu111e111s /11i!dits pub/ie par le Canada-Franca is , 1I (Quebec City, l 889), p. I 00, 
"R. v. Stephen Frederick Marshall cl al, Vol.8, no.161. 
'Revcrand John McCarthy, "Shubcnacadie, The Catholic Mission", from the unpublished papers of 
Revernnd John McCarthy. 
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and consistency to identifying the areas and resources which the Mi'kmaq utilize 
for traditional use. 

From the data gathered, it is evident that Mi'kmaq traditional use activities are 
undertaken throughout the study area and the surrounding vicinity, both currently 
and in the past in a most significant manner. As well, the activities have not only 
been substantial in the past, but today continue to be practiced throughout all of 
the study area. 

Upon analysis of our data, we found that the most significant traditional use 
activity that occurs within the study area is that which involves food resources, be 
it gathering, hunting or fishing. There are also noted areas within the study area 
that Mi'krnaq frequent when gathering medicinal and/or spiritual plant resources. 

Food/Sustenance - Fishing 

Our data findings have identified fishing as the most significant traditional use 
activity that continues to occur throughout the study area; both in the past and 
presently. Many species of fish are harvested throughout the study area, with the 
most common species harvested being trout, bass, salmon and eel. 

Trout is harvested throughout many of the waterways, with the most common 
areas being the Shubenacadie River, North Salem area, St. Andrews area, 
Birch Hill, and the Stewiacke River. Trout is also harvested to a lesser degree in 
areas such as Pleasant Valley, Shortts Lake, Madeans Brook, along the area of 
the pipeline, and Brookfield area. 

Bass is also found through most of the same waterways, and is harvested 
specifically in the Shubenacadie River, the Pipeline area, and the Stewiacke 
River. It is also harvested from the Birch Hill area, West St. Andrews River, 
Shortts Lake and North Salem. 

Salmon is a resource that is fished by Mi'krnaq and is an important food resource. 
Salmon is harvested primarily from the Shubenacadie and Stewiacke Rivers, 
but is also harvested to a lesser degree from North Salem, McLeans Brook, 
proposed pipeline area, Stewiacke and Brookfield areas. 

Eels are another important food resource to the Mi'kmaq people and it is also 
found to be a significant food resource that is fished in many of the waterways 
throughout the study area. Eels are fished primarily from the Shubenacadie and 
Stcwiacke Rivers and areas around the pipeline. However, it is also harvested to 
some degree from the North Salem area, Indian Brook, St. Andrews area, and 
Birch Hill. 

Other fish species are also harvested from the Stewiacke and Sl!ubenacadie 
rivers, such as cod, gaspereau, shad, pickerel, perch, cod, and smells. 
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Food Sustenance - Game: Deer, and Small Game 

The resource that is most frequently harvested by Mi'kmaq throughout the study 
area is deer, which is harvested in all areas. The Mi'kmaq community ofindian 
Brook and its surrounding lands is by far the most utilized area that Mi'kmaq 
hunt deer. Our data identified at least 150 incidents of hunting deer here, which 
primarily occurred in one area of Indian Brook. Deer is also harvested 
throughout the area of the pipeline, as the study identified at least I 5 areas and 36 
specific sites where deer have been taken. The North Salem area, the Stewiacke 
and East Stewiacke areas, Brookfield, Pleasant Valley, Birch Hill and through 
to the Shubie River are all areas of high use by Ml'kmaq for hunting deer. These 
areas contain at least 62 specific areas for hunting deer, and over 100 sites where 
deer has been harvested. 

Small game is also harvested throughout the study area, 
with harvest areas ranging from Brookfield, at the 
northern part of the study area, through to Indian Brook, 
located at the southern part of the study area. The small 
game that is harvested from the area includes many 
species, such as rabbits, partridge, porcupine, pheasant, 
fox, beaver and some geese. Our data shows that rabbits 
form the majority resource that is hunted with at least 54 
areas identified for hunting and over 200 kill sites 
documented. Beaver and porcupine are also harvested in 

the Indian Brook area, the pipeline area, the Brookfield area, Stewiacke, and 
the Shortts Lake area. It also appears that bobcat at one time was hunted in the 
Brookfield area. Geese are specifically hunted in the 
Shubenacadic/Shubenacadie River area and also around the pipeline. 

Medicinal/Food/Spiritual Plants 

Today, the Mi'kmaq people continue to harvest various plants for various uses, 
including food, art and medicines. This study has identified at least 7 species of 
plants that Mi'kmaq continue to harvest for Mi'kmaq medicine and two of the key 
plants that are harvested are flagroot, Ki'kwesu 'sk and golden thread, 
Wisswtaqji'jkl. The data we gathered identified that these plants primarily 
harvested in the Indian Brook area, the Brookfield area, the pipeline area, and 
the Stewiacke River area, with over 19 specific areas identified for plant 
gathering. Other plants that are also gathered by the Mi'kmaq throughout the 
study area include mayflowers, labrador tea, swcetgrass, switte, cow parsnip, 
Pako 'si, and spruce gum. Sweetgrass is harvested primarily from the areas of 
Brookfield, West St. Andrews, Birch Hill and the pipeline area. Mayflowers 
are gathered around Indian Brook, pipeline area, North Stewiacke area, and 
Brookfield. Labrador tea is gathered in the areas of the pipeline, North 
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Stewiacke and Brookfield and cow parsnip is gathered around the Indian 
Brook area. 

There are also food plants that Mi'kmaq harvest in the study area and they include 
blueberries, raspberries, wild cherries, blackberries, cranberries, and wild 
cherries. Blueberries are harvested primarily in the Stewiacke River area, the 
Indian Brook area and West St. Andrews. Blueberries, Blackberries, 
cranberries, and raspberries are all harvested throughout the pipeline area. 

4.5 Mi'kmaq Significant Species Process 

In order to identify possible project effects which may be of significance to 
Mi'krnaq land, water and/or resource use, two primary factors are considered by 
this study in relation to the findings of the Mi'kmaq Ecological Knowledge 
gathered. 

Availability and Importance 
The main factor that is considered is the Availability of the resource identified. If 
a resource is identified as one which is harvested within the study area, we then 
consider whether the resource is abundant in the study area or whether it is rare or 
scarce. Also, based on information that is made available to us from the 
ecological knowledge holders and/or written literature sources, the availability of 
the resource is then considered in the scope of other water or land areas that arc 
outside of the study area. This is done for the areas adjacent to the study area, and 
as well throughout other Nova Scotia lands. By proceeding in this manner, the 
study has the ability to closely identify whether a resource is rare or scarce or 
abundant. This can then allow the study team to provide an opinion as to whether 
a resource may be harmed ifit is destroyed by the development activities being 
proposed. 

The second factor we also consider when we are attempting to identify the 
significance ofa resource to Mi'krnaq use is whether the resource is of major 
Importance to Mi 'kmaq traditional use activities. This can be a somewhat 
subjective process, as any traditional resource use will be of importance to the 
individual who is acquiring it, regardless if its' use is for food or art. However, 
we also utilize other factors to identify importance, such as the frequency of the 
use, whether it is commonly used by more than one individual, and then the use 
itself. Again, this allows us to identify whether the loss of a resource will cause 
irrevocable harm to Mi'kmaq use, if destroyed by the project activities. 

Type of Use 

Prior to measuring the availability and importance of a resource, the study 
considers the resources that have been identified in the study and categorizes them 
in two manners: 
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First, all finding are identified into various general categories regarding the Type 
of Use. General headings are used, instead of specific resource heading, so as to 
ensure further confidentiality with respect to each specific resource and the area 
where it is harvested. As well, the total number of instances where a resource 
harvest has been documented by the study is quantified here as well. 

Medicinal/Ceremonial , 
Sustenance 
Tool/Art, 

It is then that we begin to consider this data in accordance with their Availability: 

Rare - only known to be found in a minimum of areas, may also be on the 
species at risk or endangered plants list 
Common - known to be available in a number of areas 
Abundant - easily found throughout the study area or in other areas in the 
vicinity. 

Our final considerations is arrived at by considering the use and availability and 
formulating an opinion as to whether a resource will be affected. 

4.6 Mi'kmaq Significance Species Findings 

This MEKS identified numerous resource and land/water areas within the study 
area, and adjacent to the study area, that continue to be utilized by the Mi'kmaq 
people. The data was not only gathered from the Donkin study area, but also 
throughout a 10 kilometer buffer zone surrounding the immediate study area. 

The study identified the following: 

Type Of Use Number of Sites Number of Distinct Species 
or Areas 

Food/Sustenance Over 1000 25 
Medicinal/Ceremonial 44 8 
Tool/Art 5 4 

The above data findings were then considered within the parameters of their 
availability as found within the study area, the 10 kilometer buffer zone around 
the study area and then throughout the province. 

When considering the plant and tree resources documented by the study, the 
majority of these can be classified as common, as their availability in the study 
area is common, and as well is common throughout other areas of Nova Scotia. 
Such resources considered include such plants as Golden Thread, Wisswtaqji 'jkl, 
Flagroot, Ki'kwesu 'sk, and Sweetgrass,(Hierochloe odorata L.) Switte'. None 
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of the plants which the MEKS documented are identified on the provincial 
Species at Risk list. 

As well, the majority of these plants are considered to be very important resources 
in relation to traditional use in the Mi'kmaq community, specifically those used 
for medicine. However, their availability is sound in specific land areas. 

With regards to the food resources, the most significant resource that were 
documented within this study was deer, le11tuk and as well as bass, trout and 
salmon and eels. These resources are key food resources to the local Mi'kmaq 
populations and are actively harvested on a daily basis, depending on the resource 
and the season. Some of these resources are not necessarily common, such as 
salmon, whose numbers have been decreasing as years pass by. 
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5.0 Conclusions and Recommendations 

This M EKS considered the traditional use activities 
that have, and continue to be undertaken by the 
Mi'kmaq people in the study area of the Alton Gas 
Storage Project. The project undertook interviews 
with Mi 'kmaq people and also considered literature 
research so as to identify Mi 'kmaq past and current 
use in the area. Based on the data findings, the 
Mi'kmaq people continue to undertake traditional 
use activities within the study area, and in the surrounding 10 k.llometre 
buffer zone, in a most significant manner. Our data analysis has shown that 
the resource use from both the waters and lands is extremely significant and that 
the Shubenacadie and Stewiacke Rivers and their surrounding tributaries are key 
to the harvesting of these resources. 

Based on the amount of Mi'kmaq traditional use activity that is occurring in the 
study area, specifically on the Stewiacke and Shubenacadie Rivers, and in 
consideration of the activities that the company proposes to undertake with 
regards to these rivers, such as the withdrawal of water from the Shubenacadie 
and Stcwiacke Rivers and putting the salted water back into the rivers, it is highly 
recommended by the project team that: 

The Allon Gas Storage Partnership and government or regulators meet with 
the Mi'kmaq leadership to discuss the activities of the project in relation to 
the Stewiackc and Shubenacadie Rivers, as the likelihood of infringements on 
Mi'kmaq use activities is highly possible. 
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Mi'kmag Traditional Sites and Areas 
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